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(1) If the family’s income exceeds 85%
of SMI, taking into account irregular
income fluctuations; or

(ii) At the option of the Lead Agency,
the family has experienced a non-tem-
porary cessation of work, training, or
education.

(2) Any additional requirements the
Lead Agency chooses, at its option, to
impose on parents to provide notifica-
tion of changes in circumstances to the
Lead Agency or entities designated to
perform eligibility functions shall not
constitute an undue burden on fami-
lies. Any such requirements shall:

(i) Limit notification requirements
to items that impact a family’s eligi-
bility (e.g., only if income exceeds 85
percent of SMI, or there is a non-tem-
porary change in the status of the
child’s parent as working or attending
a job training or educational program)
or those that enable the Lead Agency
to contact the family or pay providers;

(ii) Not require an office visit in
order to fulfill notification require-
ments; and

(iii) Offer a range of notification op-
tions (e.g., phone, email, online forms,
extended submission hours) to accom-
modate the needs of parents;

(3) During a period of graduated
phase-out, the Lead Agency may re-
quire additional reporting on changes
in family income in order to gradually
adjust family co-payments, if desired,
as described in paragraph (b)(3) of this
section.

(4) Lead Agencies must allow fami-
lies the option to voluntarily report
changes on an ongoing basis.

(i) Lead Agencies are required to act
on this information provided by the
family if it would reduce the family’s
co-payment or increase the family’s
subsidy.

(ii) Lead Agencies are prohibited
from acting on information that would
reduce the family’s subsidy unless the
information provided indicates the
family’s income exceeds 85 percent of
SMI for a family of the same size, tak-
ing into account irregular income fluc-
tuations, or, at the option of the Lead
Agency, the family has experienced a
non-temporary change in the work,
training, or educational status.

(f) Lead Agencies must take into con-
sideration children’s development and
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learning and promote continuity of
care when authorizing child care serv-
ices.

(g) Lead Agencies are not required to
limit authorized child care services
strictly based on the work, training, or
educational schedule of the parent(s) or
the number of hours the parent(s)
spend in work, training, or educational
activities.

[81 FR 67579, Sept. 30, 2016]

Subpart D—Program Operations
(Child Care Services)—Paren-
tal Rights and Responsibilities

§98.30 Parental choice.

(a) The parent or parents of an eligi-
ble child who receives or is offered
child care services shall be offered a
choice:

(1) To enroll the child with an eligi-
ble child care provider that has a grant
or contract for the provision of such
services, if such services are available;
or

(2) To receive a child care certificate
as defined in §98.2. Such choice shall be
offered any time that child care serv-
ices are made available to a parent.

(b) When a parent elects to enroll the
child with a provider that has a grant
or contract for the provision of child
care services, the child will be enrolled
with the provider selected by the par-
ent to the maximum extent prac-
ticable.

(c) In cases in which a parent elects
to use a child care certificate, such cer-
tificate:

(1) Will be issued directly to the par-
ent;

(2) Shall be of a value commensurate
with the subsidy value of the child care
services provided under paragraph
(a)(1) of this section;

(3) May be used as a deposit for child
care services if such a deposit is re-
quired of other children being cared for
by the provider;

(4) May be used for child care services
provided by a sectarian organization or
agency, including those that engage in
religious activities, if those services
are chosen by the parent;

(6) May be expended by providers for
any sectarian purpose or activity that

700



Dept. of Health and Human Services

is part of the child care services, in-
cluding sectarian worship or instruc-
tion;

(6) Shall not be considered a grant or
contract to a provider but shall be con-
sidered assistance to the parent.

(d) Child care certificates shall be
made available to any parents offered
child care services.

(e)(1) For child care services, certifi-
cates under paragraph (a)(2) of this sec-
tion shall permit parents to choose
from a variety of child care categories,
including:

(i) Center-based child care;

(ii) Family child care; and

(iii) In-home child care, with limita-
tions, if any, imposed by the Lead
Agency and described in its Plan at
§98.16(1)(2). Under each of the above
categories, care by a sectarian provider
may not be limited or excluded.

(2) Lead Agencies shall provide infor-
mation regarding the range of provider
options under paragraph (e)(1) of this
section, including care by sectarian
providers and relatives, to families of-
fered child care services.

(f) With respect to State and local
regulatory requirements under §98.40,
health and safety requirements under
§98.41, and payment rates under §98.45,
CCDF funds will not be available to a
Lead Agency if State or local rules,
procedures or other requirements pro-
mulgated for purposes of the CCDF sig-
nificantly restrict parental choice by:

(1) Expressly or effectively excluding:

(i) Any category of care or type of
provider, as defined in §98.2; or

(ii) Any type of provider within a cat-
egory of care; or

(2) Having the effect of limiting pa-
rental access to or choice from among
such categories of care or types of pro-
viders, as defined in §98.2, with the ex-
ception of in-home care; or

(3) Excluding a significant number of
providers in any category of care or of
any type as defined in §98.2.

(g) As long as provisions at para-
graph (f) of this section are met, paren-
tal choice provisions shall not be con-
strued as prohibiting a Lead Agency
from establishing policies that require
providers of child care services for
which assistance is provided under this
part to meet higher standards of qual-
ity, such as those identified in a qual-

§98.33

ity rating and improvement system or
other transparent system of quality in-
dicators.

(h) Parental choice provisions shall
not be construed as prohibiting a Lead
Agency from providing parents with in-
formation and incentives that encour-
age the selection of high-quality child
care.

[63 FR 39981, July 24, 1998, as amended at 81
FR 67580, Sept. 30, 2016]

§98.31 Parental access.

The Lead Agency shall have in effect
procedures to ensure that providers of
child care services for which assistance
is provided afford parents unlimited ac-
cess to their children, and to the pro-
viders caring for their children, during
normal hours of provider operation and
whenever the children are in the care
of the provider. The Lead Agency shall
provide a detailed description in the
Plan of such procedures.

[81 FR 67581, Sept. 30, 2016]

§98.32 Parental complaints.

The State shall:

(a) Establish or designate a hotline
or similar reporting process for parents
to submit complaints about child care
providers;

(b) Maintain a record of substan-
tiated parent complains;

(c) Make information regarding such
parental complaints available to the
public on request; and

(d) The Lead Agency shall provide a
detailed description in the Plan of how:

(1) Complaints are substantiated and
responded to, including whether or not
the State uses monitoring as part of its
process for responding to complaints
for both CCDF and non-CCDF pro-
viders; and,

(2) A record of substantiated com-
plaints is maintained and is made
available.

[81 FR 67581, Sept. 30, 2016]

§98.33 Consumer and provider edu-
cation.

The Lead Agency shall:

(a) Certify that it will collect and
disseminate consumer education infor-
mation to parents of eligible children,
the general public, and providers
through a consumer-friendly and easily
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